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DETAILED ACTION 

1. Claims 1-19 have been examined. 



Specification 

2. Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is 
important that the abstract not exceed 150 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. The 
form and legal phraseology often used in patent claims, such as "means" and 
"said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the 
full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be implied, 
such as, "The disclosure concerns," "The disclosure defined by this invention," 
"The disclosure describes," etc. 

3. The abstract is longer than 1 50 words. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



5. Claims 2-4; and 9-13 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 
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A. Claims 2 and 9 recite the limitation "...the lab test message processor..." 
in lines 3 and 7 of the respective claims. There is insufficient antecedent basis 
for this limitation in these claims. Claims 3-4 and 10-1 1 depend from claims 2 
and 9 respectively, and are thus rejected for the same reason as given above. 

B. As per claim 1 1, it depends from the "forwarding" step in claim 10. The 
recitation of claim 1 1 repeats the "receiving" step of claim 10, giving claim 1 1 
three steps, namely two "receiving" steps (the first from claim 10, the second 
from claim 11) and a "sending" step. The receiving steps appear to be identical, 
and thus redundant. 

C. As per claims 12 and 13, these claims refer to claim 1 in its entirety as 
opposed to specific steps within claim 1. The step of "receiving a test sample..." 
does not lend itself to the claimed reduction to computer-executable instructions 
on a computer-readable medium because it requires the manipulation of a 
physical entity (i.e. a test sample) versus the information recited in the other 
steps of claim 1 . 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, nnore than one year prior to the date of application for patent in 
the United States. 

7. Claims 1-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Chaco (US Pat# 5,465,082; hereinafter Chaco). 

A. As per claim 1 , Chaco discloses a method for requesting and receiving 
medical patient test results (Chaco: col 8, In 5-12; col 25, In 65-67) using a 
remote data input terminal (Chaco: Fig. 3; Fig. 4, items 412, 414, 426, and 428) 
in communication with a server-based (Chaco: Fig. 4, item 430) lab test message 
computer (Chaco: Fig. 4, item 432), the method comprising: 

receiving a test sample collected to perform the requested medical patient 
test with the patient identification information and the test identification 
information (Chaco: col 25, In 47-67. The Examiner considers "...a sticker 
containing the patient's bar-code identification..." as being read on by patient and 
test identification information. The example used in the passage refers to a food 
tray, but in In 65-67 it is pointed out that medical test results could be substituted 
in this scenario. It is noted that in order for a test result to be received, a test 
sample needs to first be collected. Furthermore, in col 16, In 36-39, "...patient 
wrist bands, containers of prescription medicine, food trays, diagnostic images, 
and other material that is desirably associated with a particular patient..." are 
cited as possible physical objects that could contain patient-related information. 
The Examiner considers a medical test container, such as a Vacutainer™ tube, 
to be a form of such "other material".); 
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receiving the patient identification information and the test identification 
information from the remote data input terminal in order to request the medical 
patient tests to be performed upon the collected test sample (Chaco: col 6 In 10- 
18; col 13, In 63 to col 14 In 10. The Examiner considers ordering medical tests 
to be a form of the "various information" entered and transmitted.). 

transmitting a test result message containing test results for the requested 
medical patient test to the remote data input terminal (Chaco: col 9, In 4-25, test 
result message reads on "...data, such as may be provided by an 
electrocardiogram, for example.", remote data input terminal reads on "central 
nurse station"); and 

displaying the test results from the requested medical patient test on the 
remote data input terminal (Chaco: Figs. 3 and 4, item 322; col 13, In 24-25). 

B. As per claim 2, Chaco discloses a method wherein the remote data input 
terminal comprises 

a hand-held computer having a wireless communications interface for 
communicating with the lab test message processor (Chaco: Fig. 23; col 13, In 
33-40, wireless reads on "IR"; col 15, In 25-26, hand-held reads on "portable"; 
Fig. 4, note the items labeled "IR Tranceiver", e.g. item 424, in communication 
with the server, item 430 and the central computer, item 432.) 

C. As per claim 3, Chaco discloses a method wherein the remote data input 
terminal further comprises 
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a bar code scanner for receiving data input (Cliaco: col 13, In 6-19, remote 
data input terminal reads on "patient station", bar code scanner reads on "light 
pen"). 

D. As per claim 4, Chaco discloses a method according to claim 3, wherein 
the remote data input terminal further comprises 

a pen-based user input screen for accepting input from a user (Chaco: 
Fig. 23; col 13, In 50-62). 

E. As per claim 5, Chaco discloses a method wherein entering patient 
identification information comprises 

scanning a patient bar code containing a unique patient ID (Chaco: col 11, 
In 7-8; col 31, In 37-38). 

' F. As per claim 6, Chaco discloses a method wherein 

the patient bar code is located on a patient bracelet worn by the patient 
(Chaco: col 11, In 7-24; Fig Id). 

G. As per claim 7, Chaco discloses a method wherein 

the patient bar code is located on a patient chart (Chaco: col 25, In 47-67. 
The passage discloses "...a sticker containing the patient's bar-code 
identification...". It is further recited in Chaco: col 16, In 36-39, "...patient wrist 
bands, containers of prescription medicine, food trays, diagnostic images, and 
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other material that is desirably associated with a particular patient..." which are 
cited as possible physical objects that could contain bar-codes with patient- 
related information. The Examiner considers a patient chart to be a form of such 
"other material".). 

H. As per claim 8, Chaco discloses a method wherein 

the patient identification information and the test identification information 
comprises 

one or more bar codes (Chaco: col 1 1 , In 7-24; also col 25, In 47-67, 
where the Examiner considers "...a sticker containing the patient's bar-code 
identification..." as being read on by patient and test identification information. 
The example used in the passage refers to a food tray, but in In 65-67 it is 
pointed out that "medical test results" - read on by test identification information - 
could be substituted in this scenario. Note also Figs. 1c item 132, and Id item 
142 which show bar codes on a medicine container and patient bracelet 
respectively). 

I. As per claim 9, Chaco discloses a method comprising 

entering patient identification information for a medical patient test 
requested to be performed into the remote data input terminal; 

entering test identification information for identifying the medical patient 
test requested be performed into the remote data input terminal; and 
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transmitting the one or more recipient's identity to the lab test message 
processor for use when sending the test results to desired recipients (Chaco: col 
13, In 63 to col 14, In 10. In addition to the patient information recited in the 
passage, the Examiner considers ordering medical tests - i.e. test identification 
information - to be a form of the information entered and transmitted.); and 

identifying one or more recipients for the test result message (Chaco: col 
9, In 4-25, test result reads on "...data, such as may be provided by an 
electrocardiogram, for example." The Examiner considers "...the patient 
squeezes the bulb of the nurse call device..." to mean the patient has identified a 
nurse at the central nurse station to be the recipient of the message.). 

J. As per claim 10, Chaco discloses 

receiving the identity of one or more additional recipients for the test result 
message; and 

foHA/arding the test result message to the one or more additional recipients 
(Chaco: col 9, In 4-25, test result reads on "...data, such as may be provided by 
an electrocardiogram, for example." The Examiner considers "When the patient 
squeezes the bulb of the nurse call device, the patient station transmits selected 
information stored on the card..." to mean the patient has received the identity of 
the central nurse station as the recipient of the message, and fonA^arded the test 
result message to the recipient. Chaco: Fig. 14. The bi-directional arrows show 
that multiple nurses stations can be recipients of the message by transmitting the 
message via the server 430. Subsequently, as shown in Chaco: Fig 17c; col 12, 
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In 41-50, the recipient identifies a second recipient, such as the patients 
physician of other caregiver, and locates those individuals and fon/vards the 
message to them). 

K. As per claimi 1 , Chaco discloses a method wherein fonA^arding the test 
result message comprises: 

receiving the identity of the one or more additional recipients to the lab test 
message processor; and 

sending the test result message to the additional recipients (Chaco: col 9, In 4- 
25, test result reads on "...data, such as may be provided by an 
electrocardiogram, for example." The Examiner considers "When the patient 
squeezes the bulb of the nurse call device, the patient station transmits selected 
information stored on the card..." to mean the patient has received the identity of 
the central nurse station as the recipient of the message, and forwarded the test 
result message to the recipient. Chaco: Fig. 14. The bi-directional arrows show 
that multiple nurses stations can be recipients of the message by transmitting the 
message via the server 430. Subsequently, as shown in Chaco: Fig 17c; col 12, 
In 41-50, the recipient identifies a second recipient, such as the patients 
physician of other caregiver, and locates those individuals and fonA/ards the 
message to them). See the section above regarding 35 U.S.C. 112, second 
paragraph. 
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L. As per claims 12 and 13, they are article of manufacture claims which 
repeat the same limitations of claim 1, the corresponding method claim, as a 
collection of computer-executable instructions stored on computer-readable 
media as opposed to a series of process steps. Since the teachings of Chaco 
disclose the underlying process steps that constitute the method of claim 1, it is 
respectfully submitted that they likewise disclose the executable instructions that 
perform the steps as well, since Chaco clearly discloses the use of computer 
hardware elements for storing and executing programming software (Chaco: col 
14, In 24-35). As such, the limitations of claims 12 and 13 are rejected for the 
same reasons given above for claim 1 . See the section above regarding 35 
U.S.C. 112, second paragraph. 

M. As per claims 14-19, they are apparatus claims which repeat the same 
limitations contained within claims 1, 2, 4, 5, and 9, the corresponding method 
claims, as a collection of elements as opposed to a series of process steps. The 
particular correspondence is as follows: 

claim 14 corresponds to claim 1 (except for the control processing module 
and internal database, see below); 

claim 15 corresponds to claim 2; 

claim 16 corresponds to claim 4; 

claims 17 and 18 correspond to claim 5; 

claim 19 corresponds to claim 9. 
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Since the teachings of Chaco disclose the underlying process steps that 
constitute the methods of claims 1,2,4, 5, and 9, it is respectfully submitted that 
they provide the underlying structural elements that perform the steps as well. 
As such, the limitations of claims 14-19 are rejected for the same reasons given 
above for claims 1,2,4, 5, and 9. 

As per the recitation of a control processing module and internal database, 
note Chaco's central computer 432 and central database (Chaco: Fig. 4; col 26, 
In 46-57; and col 14, In 1-10). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not relied upon patents disclose medical 
records systems utilizing wireless communication, pen-based data entry (US 
Pat# 5,924,074) and bar-code scanning (US Pat# 5,924,074). The cited but not 
relied upon non-patent literature (Cross; Kincade) disclose use of wireless 
communication systems in health-care environments. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Martin A. Gottschalk whose telephone 
number is 703-305-5356. The examiner can normally be reached on Mon - Fri 
8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on 703-305-9588. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 





MG 

03/29/2005 
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